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Charities Act 2022

Implementation Plan

Further information on the Charities Act
2022: implementation plan here

As detailed in our previous months' issue,

the Charities Act 2022 gained Royal Assent
on 24 February 2022. The Government

have since set out an implementation plan,
indicating a timeline for the activation of
new provisions and fulfilments of the other
commitments they have made in response
to the Law Commission’s Charity Law Report.

The implementation will be led by the Department for Digital,
Culture, Media and Sport, in conjunction with the Charity
Commission for England and Wales and other departments.
Provisions are expected to come into force at various points
over the next year and a half, divided into three tranches:
Autumn 2022, Spring 2023 and Autumn 2023. Whilst there
are many provisions to be implemented this Autumn, we have
detailed four which we believe to be of particular significance
to charities, relating to Cy-pres powers, ex-gratia payments,
the remuneration of charity Trustees providing goods and
services to the charity, and the status of Trust Corporations.

Cy-prés Powers

In the context of charities, Cy-pres (or “as close”) refers to
the ability for the wishes of a donor to be carried out, even
if the original purpose of the gift has failed. The updated
provision will make it easier for charities to use money or
property donated to a fundraising appeal which either did
not meet or exceeded its target, for similar purposes of the
original appeal, rather than returning the funds to donors.

These new rules will apply in several situations: firstly, if a charity
considers the cost of returning funds or the expectation of
donors to have them returned to be unreasonable, then it

can seek permission from the Charity Commission not to do so;
secondly, when an individual donor has given £120 or less in a
year,; finally, where donors cannot be traced or identified after
reasonable action undertaken to locate them. The provision
applies to both fundraising appeals that do not meet their
intended purpose (initial failure) and those that exceed their
initial goals and have excess capacity (subsequent failure).

Small Ex-Gratia Payments

This Autumn's provisions will provide greater flexibility in
making small ex-gratia payments without requiring Charity
Commission consent. The definition of “small” will be linked
to a charity’s gross income. The test for making ex-gratia
payments will also be updated, enabling decision making to
be delegated to employees, though the responsibility for the
decisions will still ultimately rest with the Trustees.

Remuneration of Trustees for the Provision of
Goods and Services

The statutory powers of charities currently extend to the
payment to a Trustee for the provision of services and any
goods supplied in connection with those services. From this
Autumn, this power will include remuneration for goods that
are not supplied in connection with particular services, for
example office supplies. Charities will still need to check their
own constitutions and comply with safeguards, but this
provision will build on the abilities of Trustees to provide
assets to their charities.

Trustee of a Charitable Trust: Status as Trust
Corporation

A charitable corporate body that acts as the sole trustee of a
charitable trust currently only has corporation status in select
circumstances. This means it is often required to appoint a
second trustee. However, following the implementation of
updates to section 32 of the Act, Trustee of Charitable Trust:
Status as Trust Corporation, trust corporation status will be
automatically granted to any trustee of a charitable trust if they
are "a body corporate” and a charity, thus allowing them to be
an effective sole trustee of property held on trust.

The Department for Digital, Culture, Media and Sport
will review the Act within three to five years, and the
Government has said that it will assess whether
thresholds set out in the 2022 Act should increase
with inflation during this period of review.


https://www.gov.uk/guidance/charities-act-2022-implementation-plan

Fundraising Regulator strengthens
Fundraising Preference Service
following independent review

Updates to the Fundraising Preference The review found that the FPS provides an important backstop for
S . FPS) h wb those who feel overwhelmed by contact from charities, and also
ervice ( ) ave recent y been helps charities allocate their resources in communications more

announced bg the Fundraising Regu[ator_ effectively, building and maintaining public trust in the sector and

. strengthening fundraising. Recommendations from the report
The FPSis a tool that enables people advised on a simpler and more cost-effective process that would

to stop themselves from receiving make it easier for individuals to cease receiving communications
direct marketing communications from charities, ahd mcrease visibility from the charity’s perspective
. on why communications have been requested to cease.
from charities. These changes follow
ind dent . fth . The public can now request, in a single online communication, that
an independent review o eservice up to 10 charities cease sending them direct marketing, and up to 20
looking to strengthen the platform for when contacting the FPS via telephone. The review showed that 25%

- . of users of the FPS were acting on behalf of a friend or relative, and so
both charities and members of the pUblIC. the FPS has made it easier for charities to see whether a request has

been made on behalf of another, helping to indicate if there are any
vulnerable people involved and allowing charities to respond to these

Further information can be found here requests effectively.

The Charity Commission Updated
Guidance on Meetings

As COVID-19 restrictions have been From 22 April 2022, this flexibility came to an end, and so

. . .. the Commission has advised Trustees to check whether their
lifted, the Charity Commission has _ - _ _
governing document permits online, telephone or hybrid meetings,

made updates to its guidance for charities  such that changes can be made to allowcharities to meet in the
holding online meetings. way they want moving forward.

The Commission has recommended that charities review and
update their governing documents as soon as possible, but they
appreciate that some charities will not be able to do so by late
April, risking the cancellation or postponing of meetings. As doing
so could have wider implications, the Commission has offered
advice and even the possibility of authorising remote meetings.

Through the pandemic, the Charity Commission had
enabled charities to hold meetings and AGMs remotely
without having to update their constitution. This meant
that organisations were able to meet outside of the terms
of their governing documents, which define how and
when these meetings should occur.

Further information can be found here



https://www.fundraisingregulator.org.uk/more-from-us/news/fundraising-regulator-strengthens-fundraising-preference-service-following
https://www.gov.uk/guidance/coronavirus-covid-19-guidance-for-the-charity-sector

Shared Prosperity

Fund

The Government has published the
full prospectus for the £2.6bn UK
Shared Prosperity Fund, aimed to
replace funding from the European
Social Fund and European Regional
Development Fund.

Local areas across England will receive £1.58 billion,
Scotland £212 million, Wales £585 million, and Northern
Ireland £127 million under the fund. This allocation is
based on local population data, as well as unemployment
and income levels. Funding decisions will be made by
elected leaders in local Government, with input from
members of parliament and local businesses and
voluntary and not-for-profit groups.

The full Civil Society article can
be found here

In addition to these funds, there will be a £559 million
adult numeracy programme for the UK called ‘Multiply’,
which will support people with no or low-level maths
skills get back into work. The scheme will offer free
personal tutoring, digital training, and flexible courses to
improve adults’ confidence and numeracy skills.

Funding for the UK Shared Prosperity Fund will be £2.6
billion between 2022 and 2025, with this figure reaching
£1.5 billion per year by March 2025, delivering on the UK
Government's commitment to match the average
spending of EU structural funds over the previous
programme.

The full UK Fundraising article can
be found here


https://www.civilsociety.co.uk/news/charities-disappointed-and-concerned-about-shared-prosperity-fund-details.html
https://fundraising.co.uk/2022/04/19/2-6-billion-allocated-to-communities-from-uk-shared-prosperity-fund/

Legacy Disputes
Webinar

Total UK legacy income grew from
£800m in 1990 to £3bn in 2020 and

is set to grow further with some
estimating that that charities will
receive £5bn in legacy income in 2030
from 146,000 bequests.

Wednesday 11 May

12.00 - 1:00pm

<O

Platform: Ring Central

Accessible for free via a PC, Mac,

In recent years there has been a sharp increase in the number iPad, iPhone or Android device

of Legacy Disputes. This increase represents a real challenge
for the Charity sector who depend upon this income.

Join us on Wednesday 11 May to find out more about the legal,
governance and accounting challenges that disputed legacy
cases create. During the webinar, we will explore the roles and After registering, you will receive a confirmation
responsibilities of the charity and its trustees and examine how email and information about joining the webinar.
to best navigate these complex scenarios.

Our aim is to help those charged with governance ensure
they act in the best interests of the charity and to ensure the

) ] ) Register here
financial statements are prepared on a true and fair basis.



https://mha-uk.co.uk/webinar/legacy-disputes-webinar/

MHA Not for Profit Contacts

Sudhir Singh London & South East : North West
Head of MHA Not for Profit Stuart McKay Nicola Mason
Partner Director

E: sudhir.singh@mbhllp.co.uk
E: stuart.mckay@mbhllp.co.uk E: nicola.mason@mooreandsmalley.co.uk

Midlands South West * North East
Helen Blundell Bianca Silva " Rebecca Hughes
Director Head of Education, Partner Poriner
E: helen.blundell@mhllp.co.uk E: bianca.silva@mbhllp.co.uk ., E: rebecca.hughes@mhllp.co.uk

MHA Not for Profit Team
A national commitment to charities

A national Not for Profit team with local specialists that Insights from our long standing experience at a policy setting
understand the sector in your area. level and from working with sector bodies and regulators.

Broad Not for Profit expertise covering charities, social A wide range of tailored services: assurance, tax,compliance,
enterprises, education, housing and the public sector, advisory, training and more, delivered with practical understanding.

with organisations at all stages of their life cycle.

Practical support for strong and effective financial governance at
With over 1,600 Not for Profit clients, we have extensive #MHATrusteeHub.
experience of all sizes and types of organisations.

Worldwide specialist sector support through our independent
Strong relationships established with both executives membership of Baker Tilly International.
and trustees.




Disclaimer

MHA is the trading name of MHCA Limited, a Company registered in England with registration number 07261811
(hereafter "MHA"). MHA is a network of four independent accounting firms in the UK and is a member of Baker Tilly
International (hereafter “BTI"). Each member firm of MHA and BTI are separate and independent legal entities.
Services are provided by individual member firms and not by MHA or BTI who accept no responsibility or liability for
the advice, actions or inactions of member firms. No one member firm of either MHA or BTI accepts responsibility
or liability for the advice, actions or inactions on the part of any individual member firm or firms.

All information provided herein or at any seminar is believed to be accurate and correct at the time of publication

or broadcast. While all due care has been taken with this publication, no responsibility or liability is accepted for

any inaccuracies, errors or omissions. Neither this publication or any broadcast should be accepted as providing a
complete explanation or advice in respect of its subject matter and no liability is accepted for the consequences of
any reliance upon it in part or whole. Our liability and the liability of MHA and BTI firms is limited and to the maximum
extent permitted under applicable law. If you wish to rely on advice in connection with the subject matter of this
publication you should first engage with a member firm of MHA.

You must not copy, make available, retransmit, reproduce, sell, disseminate, separate, licence, distribute, store
electronically, publish, broadcast or otherwise circulate either within your business or for public or commercial
purposes any of (or any part of) these materials and/or any services provided by any member firm of MHA in any
format whatsoever unless you have obtained prior written consent from a MHA firm to do so and entered into a licence.

Where indicated, these materials are subject to Crown copyright protection. Re-use of any such Crown copyright-
protected material is subject to current law and related regulations on the re-use of Crown copyright extracts in
England and Wales.

These materials provided by MHA are subject to MHA's terms and conditions of business as amended from time to
time, a copy of which is available on request. Services provided by an MHA firm are subject to the letters of engagement
and the terms and conditions provided by that MHA firm.

© copyright MHCA Limited

@ mha ‘ @

MHA Hub offers clients and contacts a diverse programme of professional events, training, and publications that has been
created to offer the latest in best practice, good governance, and regulatory updates and insights.
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About MHA About Baker Tilly

£1 2 4 International Q%
MHA is an association of some . . ) 706

of the best independent regional Baker Tilly International is a network
UK accountancy firms Million turnover of independent accountancy and
business advisory firms; our firm is an
independent member of the network

offices
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To find out more about the services
MHA can offer, please contact

T: 0207 429 4147
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mha-uk.co.uk
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